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AN EVEREXPANDING ORBIT
Developing New Proficiencies
Let’s suppose, for example, that you are becoming proficient not only with basic estate planning
documents, but in crafting continuing testamentary trusts with embedded income tax planning, like
Beneficiary Deemed Income Trusts, the use of Trust Protectors and creative powers of appointment.
The first step is to become proficient with this area of your practice.

Increasing Capabilities

Defining Motivation

The last step, increasing your firm’s capabilities, leads to the first step again, but
with another capability – or two or three! Perhaps you’re interested in maximizing
your Client Care Program, or in creating a system for advanced estate planning or
for your trust administration process. Your next orbit around the wheel will be at a
higher level. Interestingly, the higher the orbit, the narrower your personal focus
becomes, leading to greater freedoms.

While certain activities energize you and provide motivation, others sap you of
energy. Defining your highest and best use provides insight into what tasks you need
to focus on within your practice. At the same time, you’re discovering what motivates
your clients to select the estate planning strategies that best fit their goals.
Understanding what motivates your team is also crucial to your firm’s success. As
you work through your newest proficiency, pay attention to these motivating factors.
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Self Managing Practice
The goal to the five preceding steps is to create a self-managing practice. Everyone
knows their role in your frontstage and backstage processes, are working within
their highest and best use, leaving you to have the freedoms necessary to continually
upgrade your client value propositions. The byproduct of all this success is increased
revenue, profits, and team harmony.
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PACKAGING
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Packaging Your Wisdom
Now that you’ve systemized your client value proposition, it’s time to package it for sale. Selling a process is
more client friendly than selling a commoditized document or strategy. This includes developing brochures,
books, white papers, podcasts, and other media that you’ll use to market your expertise. You’ll mine your
existing client base, educate your centers of influence on your unique systems and processes, and use stateof-the-art social media marketing to get the word out to those who aren’t yet familiar with your firm.
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Building Support Team
Once you define the activities that motivate you, it’s time to build a support team
that compliments your skill set. Placing team members in tasks they enjoy, and filling
the holes you inevitably find, creates a stronger, more capable firm. You’re happier
because other people are completing the tasks you find mundane.

SYSTEMIZING
CLIENT VALUE

Systemizing Client Value
With the proper focus on the first three steps, you’re ready to put frontstage and backstage systems in place
to continually provide a uniquely positive client experience that can’t be found anywhere else at any price.
While every client’s plan is different, you’ve implemented client intake, drafting, review, signing and client
care systems that attract A+ clients and pay dividends well into the future.
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SELLING INCOME TAX
PLANNING GUIDE
Transfer taxes are only a small percentage of the tax saving strategies that your clients should consider. Income taxes
affect nearly all your clients, regardless of net worth. Major income tax planning strategies include:
Lifetime Revocable Trust Planning

Community Property Opt-In Trust - For clients who reside in common law states,
5 states now have community property opt-in treatment. (Alaska, Florida, Kentucky,
Tennessee and South Dakota). The advantage to community property opt-in is a full
adjustment to fair market value for assets held in a properly structured Community
Property opt-in Trust.
Optimal Basis Increase Trust - Since the “step up” is really an adjustment to fair
market value, some practitioners use OBITs when the clients have assets that have
decreased in value, enabling a “pick and choose” to only adjust assets that increase in
value.
Testamentary Trusts for Spouse/Children/Grandchildren

Sprinkle, Discretionary Trusts - enable the Trustee to send income to where it is needed, with the bonus that the
distribution is not a transfer subject to gift tax, and the sprinkle beneficiary may be in a lower tax rate than the primary
beneficiary.
SECURE Act Distribution Provisions - With minor, spendthrift and/or beneficiaries with asset protection needs,
creating a “see through” identifiable beneficiary under the Treasury Regulations is a possibility. Combine this strategy
with BDOT below to avoid principle/income versus taxable income problems.
Beneficiary Deemed Owner Trusts (BDOTs) - As opposed to Intentionally Defective Grantor Trusts (IDGTs), BDOTs
result in income being taxed to the beneficiary with a withdrawal right, regardless whether the income was distributed
to him or her. A Trust Protector can toggle the switch, but keep in mind that distributions of accumulated income from
a trust require a Form 4970. Work with a competent CPA to determine the amount of tax liability when accumulated
income is distributed.
Charitable Remainder Trust (CRT) - A CRT is treated as a charitable entity, and as such may become the beneficiary
of a qualified retirement account (like an IRA) and not trigger income tax upon the disposition of the account into
the CRT. The CRT also removes the IRA assets from the SECURE Act 10 year distribution requirement, or from the
Single Life Table for other inherited beneficiaries who qualify. CRTs pay a unitrust or annuity interest to non-charitable
beneficiaries for a period of years or lifetime with the remainder to charity.
Charitable Lead Trust (CLT) - Unlike a CRT, CLTs are not qualifying charitable entities, so they are typically not the
best recipients of qualified retirement accounts. CLTs pay charity an annuity interest for a period of years (up to 20) with
the remainder to the family. GST issues typically come into play because

Knowledge Base
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Article Three
Trustee Succession and Trust Protector Provisions
Section 3.10
Provisions for Trust Protector
The function of the Trust Protector is to direct my Trustee in matters concerning the trust, and to
assist, if needed, in achieving my objectives as manifested by the other provisions of my estate
plan.
Any Trust Protector named or appointed under this Section must be a corporate fiduciary or an
individual who is not related or subordinate to me while I am still living or to any beneficiary
within the meaning of Internal Revenue Code Section 672(c). Notwithstanding any provision that
may seem to the contrary, a Trust Protector shall not act while I am still living unless I am
incapacitated.
(a)
Designation of Trust Protector
During any period this instrument authorizes or requires a Trust Protector to act, Craig R.
Hersch may appoint a corporate fiduciary or individual of a type described in this Section
as Trust Protector.
But during any period this instrument requires a Trust Protector to act and no Trust
Protector is then serving, if Craig R. Hersch is unable, unwilling, or otherwise fails to make
the appointment after 30 days, the Trust’s then serving estates and trusts attorney may act,
or if none, any Trustee or beneficiary may petition a court of competent jurisdiction to
appoint a Trust Protector.
The court acting to appoint a Trust Protector will acquire jurisdiction or authority over the
trust only to the extent necessary to make the appointment and may not subject the trust to
the continuing jurisdiction of the court.
A minor or incapacitated beneficiary’s parent or Legal Representative may act on his or
her behalf.
(b)
Resignation of Trust Protector
A Trust Protector may resign by giving notice to the trust’s Income Beneficiaries and the
then-serving Trustee.
A Trust Protector’s resignation takes effect on the date set forth in the notice, but never
earlier than 30 days after the delivery date of the resignation notice, unless an earlier
effective date is agreed to by me or the Trustee. A resigning Trust Protector will not be
liable or responsible for the act of any successor Trust Protector.
Authority of My Trust Protector to Appoint a Successor Trust Protector
Any Trust Protector, including successor Trust Protectors, may appoint a successor Trust
Protector in writing. The appointment of a successor will take effect upon the death,
resignation, or incapacity of the appointing Trust Protector.
Removal of a Trust Protector
After my death, my Trust’s then serving estates and trusts attorney and Certified Public
Accountant, jointly, or the survivor of them may remove a Trust Protector of any trust at
any time, with or without cause.

Rights of Successor Trust Protectors
A successor Trust Protector has all of the authority of any predecessor Trust Protector, but
will not be responsible for the predecessor’s acts, omissions, or forbearances.
Power to Remove and Appoint Trustees
During any time I am incapacitated and following my death, my Trust Protector may
remove any Trustee of a trust created under this instrument.
If the office of Trustee of a trust is vacant and no successor Trustee is designated, my Trust
Protector may appoint an individual or a corporate fiduciary to serve as Trustee.
A Trust Protector may not appoint itself as a Trustee and may not simultaneously serve as
both Trust Protector and Trustee.
Good Faith Standard Imposed
The authority of my Trust Protector is conferred in a nonfiduciary capacity, and my Trust
Protector is not liable for any action taken in good faith. My Trust Protector is not liable
for any act, omission, or forbearance. My Trust Protector must be reimbursed promptly
for any costs incurred in defending or settling any claim brought against it in its capacity
as Trust Protector, unless it is conclusively established that the act, omission, or
forbearance was motivated by an actual intent to harm the trust beneficiaries or was an act
of self-dealing for personal benefit. Anyone named to appoint a Trust Protector shall also
serve in the same capacity and be afforded the same standards as provided herein.
Power to Amend Trust Provisions
During any time I am incapacitated and following my death, my Trust Protector may amend
any provision of this instrument as it applies to any trust to which the Trust Protector is
serving as Trust Protector to:
alter the administrative and investment powers of my Trustee;
reflect tax or other legal changes that affect trust administration. I recognize that
the gift, estate, generation-skipping transfer tax, and income tax provisions of the
Internal Revenue Code and Treasury Regulations are subject to change. I grant my
Trust Protector the authority to amend this trust instrument’s terms in this manner
as will, in my Trust Protector’s sole and absolute discretion, eliminate or minimize
the state and federal taxes payable by my estate, my wife’s estate, and provide the
maximum benefit to my beneficiaries as expressed in this instrument. This includes
dividing the trust property into separate shares or funds;
correct ambiguities, including scrivener errors, that might otherwise require court
construction or reformation; and
grant a beneficiary of any trust created under this instrument the testamentary
power to appoint all or part of the beneficiary’s trust or trust share to the creditors
of the beneficiary’s estate. As a condition for the beneficiary’s exercise of this
power, my Trust Protector may require that the beneficiary first obtain the consent
of my Trust Protector. Any testamentary power of appointment granted by my
Trust Protector must be in writing, and may be revoked by my Trust Protector
throughout that beneficiary’s lifetime. I suggest that my Trust Protector exercise
this authority to subject trust property to estate tax instead of the generationskipping transfer tax when it appears that it may reduce overall taxes.

My Trust Protector may not amend this instrument in any manner that would result in a
reduction in the estate tax marital deduction under Internal Revenue Code Section 2056 or
the estate tax charitable deduction under Section 2055 to which my estate would otherwise
be entitled. Further, my Trust Protector may not limit or alter the rights of a beneficiary in
any trust assets held by the trust before the amendment.
Any amendment made by my Trust Protector in good faith is conclusive on all persons
interested in the trust, and my Trust Protector is not liable for the consequences of making
or not making any amendment. Any amendment to this instrument made by my Trust
Protector must be made in a written instrument signed by my Trust Protector. My Trust
Protector must deliver a copy of the amendment to the Income Beneficiaries and my
Trustee.
Power to Revoke Withdrawal Right
The Trust Protector may revoke any beneficiary’s power to withdraw net income at any
time by delivering written instruction to my Trustee. The revocation will be effective upon
its receipt by my Trustee, unless the revocation instructs that it is to be effective upon a
later date.
The Trust Protector may restore any power revoked at any time by delivering written
instruction to my Trustee. In no event, however, may the Trust Protector restore any power
within the same taxable year in which the power was revoked.
Power to Void Required Conduit Distributions
Whenever a separate trust established under this agreement contains a Section or
subsection entitled “Required Conduit Distributions,” my Trust Protector may void said
provision. If my Trust Protector does void the Section or subsection entitled “Required
Conduit Distributions” for any separate trust, my Trustee will administer and distribute the
amounts withdrawn from any Qualified Retirement Plan Benefits payable to that separate
trust as provided under the other terms of that separate trust.
To exercise the authority set forth in this subsection, my Trust Protector must sign a written
instrument on or before nine months following my death or at another date permitted by
law. The written instrument must set forth the trust to which it applies and clearly indicate
the intent of my Trust Protector to void the Section or subsection of that trust entitled
“Required Conduit Distributions.” The effective date of voiding that provision will be the
date of my death. Once my Trust Protector exercises the authority granted under the
subsection with respect to a trust established under this agreement, the trust may not be
revised again pursuant to this subsection.
My intent is to grant my Trust Protector the power to convert a trust with Conduit Trust
provisions to an Accumulation Trust when appropriate following procedures set forth in
PLR 200537044 or any later applicable PLRs or other rulings or court decisions. When
exercising the authority set forth in this subsection my Trust Protector must concurrently
take whatever actions are necessary (including, but not limited to, the exercise of powers
granted under subsection (h) of this Section) so that the beneficiary of the affected trust
continues to qualify as a “designated beneficiary” as that term is used in Section 401(a)(9)
of the Internal Revenue Code and continues to comply with the identifiable beneficiary
regulations.

Before voiding any section or subsection in any trust that is comprised of property that is
not exempt from generation-skipping transfer tax, I strongly recommend but do not require
that my Trust Protector consider the potential generation-skipping transfer tax that may be
incurred compared to the potential creditor protection gained on behalf of the beneficiary
of the affected trust. This provision does not limit my Trust Protector’s powers in any
way.
Not a General Power of Appointment
My Trust Protector may not participate in the exercise of a power or a discretion conferred
under this instrument that would cause my Trust Protector to possess a general power of
appointment within the meaning of Internal Revenue Code Sections 2041 and 2514.
Specifically, my Trust Protector may not use these powers for his or her personal benefit,
nor for the discharge of his or her financial obligations.
Release of Powers
My Trust Protector, acting on its own behalf and on behalf of all successor Trust Protectors,
may irrevocably release, renounce, suspend, or reduce any or all powers and discretions
conferred on my Trust Protector by this instrument by a written instrument delivered to my
Trustee.
No Duty to Monitor
My Trust Protector or anyone named to appoint a Trust Protector has no duty to monitor
any trust created under this instrument in order to determine whether any of the powers and
discretions conferred by this instrument on my Trust Protector should be exercised.
Further, my Trust Protector has no duty to be informed as to the acts or omissions of others,
or to take any action to prevent or minimize loss. Any exercise or non-exercise of the
powers and discretions granted to my Trust Protector is in his or her sole and absolute
discretion, and will be binding and conclusive on all persons. My Trust Protector is not
required to exercise any power or discretion granted under this instrument.
Compensation
Though not required to accept, any Trust Protector serving under this instrument is entitled
to receive reasonable compensation for services as determined by my Trustee. My Trust
Protector is entitled to reimbursement for all expenses incurred in the performance of its
duties as Trust Protector, including travel expenses.
Serving in the capacity of Trust Protector does not prevent my Trust Protector from also
providing legal, investment, or accounting services on behalf of the trust or the trust
beneficiaries. If my Trust Protector is providing professional services, my Trust Protector
may charge its typical fees for professional services, and may also be compensated for its
services as Trust Protector.
Right to Examine
The books and records of each trust created under this instrument, including all
documentation, inventories, and accountings, must be open and available for inspection by
my Trust Protector at all reasonable times.

Article Nine
The Family Trust
My Trustee shall hold and administer the Non-Marital Share in a separate trust as provided in this
Article. This document refers to the trust as the Family Trust.
Section 9.01
Division of Family Trust
My Trustee shall divide the Family Trust into two separate shares. The first share will be
designated the Exempt Share. The second share will be designated the Non-Exempt Share.
The Exempt Share
My Trustee shall allocate a fraction of the Family Trust property to the Exempt Share. The
fraction’s numerator will equal my Available GST Exemption and the denominator will
equal the value of the property of the Family Trust for federal estate tax purposes. If the
numerator of this fraction is zero, no property will be allocated to the Exempt Share.
I recommend that my Personal Representative or my Trustee allocate my Available GST
Exemption to the property constituting the Exempt Share.
If no federal generation-skipping transfer tax is in effect, my Trustee shall allocate all of
the remaining trust property to the Exempt Share.
The Non-Exempt Share
My Trustee shall allocate any balance of the Family Trust to the Non-Exempt Share. If the
numerator is equal to or greater than the denominator, no property will be allocated to the
Non-Exempt Share.
If the value of the numerator is equal to or greater than the denominator, or if no federal generationskipping transfer tax is in effect, my Trustee shall allocate all of the Family Trust property to the
Exempt Share, and no Non-Exempt Share will be formed.
My Trustee has complete authority to make allocations between the Exempt and the Non-Exempt
Shares. My Trustee may make cash or in-kind allocations, allocations of undivided interests, or
any combination of these allocations between the two shares.
The determined fraction will be fixed and will not vary with changes in the value of the assets after
the valuation date used for federal estate tax purposes. Since this fraction is not intended to be a
gift of a specified dollar amount or pecuniary in nature, my Trustee shall apply the fraction to the
assets at their actual value on the effective distribution date, so that the actual value of the resulting
fractional share will include fluctuations in the trust property’s value.
Both shares will collectively constitute the Family Trust. My Trustee shall maintain separate
accounts for the Exempt Share and the Non-Exempt Share and shall administer each share as a
separate and distinct trust according to the terms set forth in this Article. If any allocation under
this Article results in the funding of only one Family Trust Share, my Trustee shall administer this
trust as if the Family Trust Share not funded did not exist.
Section 9.02
Family Trust Beneficiaries
My wife and my descendants will be the beneficiaries of the Family Trust during my wife’s
lifetime. In making distributions under this Article, my Trustee shall give consideration first to

the needs of my wife and only thereafter to the needs of my descendants and the remainder
beneficiaries.
Section 9.03
Separate Share for Disclaimed Property
To the extent that any property is added to the Family Trust as the result of a qualified disclaimer
by my wife, my Trustee shall hold and administer the property in a separate share of the Family
Trust during the lifetime of my wife in accordance with all of the provisions of this Article, except
that Section 1.04, which grants my wife a limited power of appointment, will not apply to the
separate share.
The sole purpose of maintaining the separate share is to keep the disclaimed property, together
with all income from the property that is accumulated in the trust, separate from the other property
of the Family Trust over which my wife has a power of appointment, and to avoid the possible
disqualification of an otherwise qualified disclaimer under Internal Revenue Code Section 2518.
Section 9.04
Distribution of Income and Principal
My Independent Trustee may distribute as much of the income and principal of the Family Trust
to the Family Trust beneficiaries as my Independent Trustee may determine advisable for any
purpose. If no Independent Trustee is then serving, my Trustee shall distribute as much income
and principal to the Family Trust beneficiaries as my Trustee determines necessary or advisable
for their health, education, maintenance or support.
Any undistributed net income must be accumulated and added to principal.
Section 9.05
Beneficiary’s Right to Withdraw Net Taxable Income
Before the close of each calendar year the Primary Beneficiary will have the absolute present right
to withdraw the net taxable income of the beneficiary’s separate trust share.
Upon receiving said request, the Trustee shall convey and deliver the requested amount to the
beneficiary, free of trust. This right of withdrawal is a privilege that may be exercised only by the
beneficiary and may not be subject to the claims of any creditor or to legal process and may not be
voluntarily or involuntarily alienated or encumbered. This provision does not limit the
beneficiary’s exercise of any power of appointment the beneficiary may have.
Notwithstanding the foregoing, this withdrawal right will be subject to the qualifications and
limitations as provided in subsequent provisions of this subsection.
(a)
Exercise of Right to Withdraw by Beneficiary
A beneficiary holding a withdrawal right may exercise that right by a written request
delivered to my Trustee. Said request must be delivered to my Trustee on or before the
close of the current calendar year. The beneficiary may withdraw the net taxable income
from any of the trust assets.
(b)
Lapse of Right to Withdraw
The beneficiary’s right to withdraw lapses upon the close of each calendar year. The
amount of withdrawal rights held by a beneficiary that lapses in any calendar year,
however, must not exceed the maximum amount under Section 2514(e) of the Internal
Revenue Code to which the lapse of the power to withdraw is not considered a release of
the power to withdraw.
That portion of a withdrawal power held by a beneficiary, the lapse of which would exceed
this limitation, will continue to be exercisable, and lapses to the greatest extent possible
within this limitation on February 1 of each year in which it remains exercisable.

A beneficiary’s vested withdrawal right will not terminate by reason of the beneficiary’s
death. The personal representative of the beneficiary’s estate will have the right to exercise
the vested withdrawal right on behalf of the beneficiary’s estate.
If the personal representative of a deceased beneficiary’s estate does not exercise the
withdrawal right, my Trustee may distribute to that personal representative cash or other
property in an amount equal to the beneficiary’s unlapsed vested withdrawal amount.
Section 9.06
Guidelines to My Trustee
My wife is the Primary Beneficiary of the Family Trust. In making discretionary distributions
under this Article, my Trustee should bear in mind that my primary concern and objective is to
provide for the well-being of my wife, and the preservation of principal is not as important as this
objective.
Notwithstanding the designation of my wife as Primary Beneficiary, my Trustee may make
distributions to or for the benefit of my beneficiaries under this Article based on the priority of
distributions set forth in 0. I request that my Trustee consider the respective needs of my
beneficiaries, as well as other income and resources available to my beneficiaries. When making
distributions from the Family Trust, my Trustee may exclude any of the beneficiaries or may make
unequal distributions among them.
A distribution made to a beneficiary under this Article is specifically not an advancement, and is
not to be charged against the share to which the beneficiary may be entitled under other provisions
of this trust.
Without limiting my Trustee’s discretion, I recommend that my Trustee not distribute principal
from the Family Trust to my wife until the principal of the Exempt Marital Trust and the
Nonexempt Marital Trust are substantially exhausted.
Section 9.07
Effect of My Wife’s Remarriage on Family Trust Distributions
Upon the remarriage of my wife, the Family Trust will terminate, and the limited power of
appointment granted to my wife in Section 9.08 will terminate and have no legal force or effect
unless my wife and her fiancé execute a valid prenuptial agreement that complies with the terms
set forth below. For purposes of this trust, remarriage means any marriage, including a common
law marriage, entered into by my wife after my death that is valid in the jurisdiction where the
marriage took place.
If terminated, my Trustee shall administer the balance or remainder of the Exempt Share of the
Family Trust as provided in Article Eleven and the balance or remainder of the Non-Exempt Share
of the Family Trust as provided in Article Twelve.
If my wife should choose to remarry after my death and executes a valid prenuptial agreement not
less than 30 days prior to her remarriage then, in my judgment, there will be sufficient protection
for the other beneficiaries named in this trust, and the Family Trust will not terminate. The
prenuptial agreement must be in writing and signed by my wife and her fiancé with each
represented by independent legal counsel. Prior to the execution of the agreement, each party must
make full disclosure of their assets as these assets exist at that time. The prenuptial agreement
must provide that my wife’s fiancé waives any right to any portion of my wife’s share of my wife’s
premarital assets and my wife’s interest in any trust created under this instrument in the event of
dissolution of the marriage, or in the event of the death of my wife with the new spouse surviving
my wife.

Section 9.08
Testamentary Limited Power of Appointment
My wife has the testamentary limited power to appoint all or any portion of the principal and
undistributed income remaining in the Family Trust among my descendants, their spouses and
charities qualified under Section 2055 of the Internal Revenue Code.
My wife may not exercise this testamentary limited power of appointment to appoint to herself,
her estate, her creditors, or the creditors of her estate. My wife may not exercise this testamentary
limited power of appointment to create another power of appointment that, under the applicable
local law, can be validly exercised in order to postpone the vesting of any estate or interest in this
property for a period ascertainable without regard to the date of the creation of the first power.
Furthermore, my wife is prohibited from exercising the power to suspend the absolute ownership
or power of alienation of the property for a period ascertainable without regard to the date of the
creation of the first power.
I intend to create a testamentary limited power of appointment and not a general power of
appointment as defined in Internal Revenue Code Section 2041.
Section 9.09
Termination of the Family Trust
The Family Trust will terminate upon the death of my wife, and my Trustee shall administer the
unappointed balance or remainder of the Exempt Share of the Family Trust as provided in Article
Eleven and the unappointed balance or remainder of the Non-Exempt Share of the Family Trust
as provided in Article Twelve.
(Remainder of page intentionally left blank.)

Article Eleven
Distribution of Exempt Property
Upon the death of the survivor of my wife and me, my Trustee shall administer and distribute my
remaining exempt trust property (not distributed under prior Articles of this instrument) under the
terms of this Article.
Section 11.01
Division of My Exempt Property
My Trustee shall divide my exempt property into shares as follows:
Name
Relationship
Share
Danielle C. Smith
Daughter
1/3
Lauren B. Smith
Daughter
1/3
Ned R. Smith
Son
1/3
My Trustee shall administer each beneficiary’s exempt share in an exempt trust as provided in the
following Sections.
Section 11.02
Distribution of the Exempt Share for Danielle C. Smith
My Trustee shall hold and administer the exempt share set aside for Danielle C. Smith in a separate
trust under the provisions of this Section.
(a)
Distributions of Income and Principal
My Independent Trustee may distribute to Danielle C. Smith, her descendants, or both as
much of the income and principal of her exempt trust as my Independent Trustee may
determine advisable for any purpose. If no Independent Trustee is then serving, my Trustee
may distribute to Danielle C. Smith, her descendants, or both as much of the income and
principal of her exempt trust as my Trustee determines necessary or advisable for their
health, education, maintenance or support.
In making distributions, my Trustee shall give primary consideration to the needs of
Danielle C. Smith and secondary consideration to the needs of her descendants. My
Trustee is advised that any distribution to a lineal descendant of a beneficiary during the
beneficiary’s lifetime may be a taxable distribution upon which federal generation skipping
transfer tax may be imposed, and is advised to consult with the appropriate tax
professionals before making any such distribution. My Trustee shall add any undistributed
net income to principal.
In lieu of making cash distributions to or for the benefit of the beneficiaries, my Trustee is
specifically authorized to purchase assets (including one or more residences) and hold such
assets in trust for the use and benefit of any beneficiary of such separate trust for his or her
health, education, maintenance or support. My Trustee is further authorized to make loans
to a beneficiary and to purchase assets to be used by a beneficiary as a home, for
establishing a trade or business, provided that any such expenditure or use must be related
to the beneficiary’s health, education, maintenance or support, and may not be in
satisfaction of any legal obligation, including support obligation, of any beneficiary or
Trustee.

(b)
Retirement Plan Benefits Qualified
This Section contains provisions for the withdrawal and distribution of qualified retirement
plan benefits payable to Danielle’s trust.
1.
Withdrawal of Required Minimum Distributions
Each year, beginning with the year of my death, my Trustee shall withdraw from
qualified retirement accounts made payable to Danielle’s trust, the minimum
required distribution under Internal Revenue Code Section 401(a)(9). My Trustee
shall take into consideration the amount and timing of the distributions to comply
with the SECURE Act withdrawal requirement, taking into consideration the
beneficiary’s needs, tax bracket and other relevant factors.
2.
Withdrawal of Additional Amounts
Additionally, my Independent Trustee may withdraw as much of the net income
and principal of qualified retirement accounts payable to Danielle’s trust as my
Trustee determines necessary or advisable for any purpose. If no Independent
Trustee is then serving, my Trustee may withdraw as much of the net income and
principal of qualified retirement accounts payable to Danielle’s trust as my Trustee
determines necessary or advisable for Danielle’s health, education, maintenance or
support.
3.
Required Conduit Distributions
Notwithstanding any other provision of this trust, my Trustee is directed to
distribute any amounts withdrawn from any qualified retirement accounts payable
to BENEFICIARY’S trust to him as soon as possible during the lifetime of his
trust. The purpose of this Subsection is to qualify Danielle’s trust as a conduit
trust under Treasury Regulation Section 1.401(a)(9)-5, A-7, Example 2. My Trust
Protector is to modify this Subsection as necessary, and interpret it to constitute a
conduit trust for purposes of the required minimum distribution rules. Any
modifications are considered effective from the beginning of this trust to the date
of my death. If the deduction of trust expenses does not disqualify the conduit trust
status, my Trustee may deduct trust expenses before paying Danielle. My Trust
Protector may declare this Subsection void ab initio under Section 3.10(j).
(c)
Beneficiary’s Right to Withdraw Net Taxable Income
Before the close of each calendar year the Primary Beneficiary will have the absolute
present right to withdraw the net taxable income of the beneficiary’s separate trust share.
Upon receiving said request, the Trustee shall convey and deliver the requested amount to
the beneficiary, free of trust. This right of withdrawal is a privilege that may be exercised
only by the beneficiary and may not be subject to the claims of any creditor or to legal
process and may not be voluntarily or involuntarily alienated or encumbered. This
provision does not limit the beneficiary’s exercise of any power of appointment the
beneficiary may have.
Notwithstanding the foregoing, this withdrawal right will be subject to the qualifications
and limitations as provided in subsequent provisions of this subsection.
(1)
Exercise of Right to Withdraw by Beneficiary
A beneficiary holding a withdrawal right may exercise that right by a written
request delivered to my Trustee. Said request must be delivered to my Trustee on

or before the close of the current calendar year. The beneficiary may withdraw the
net taxable income from any of the trust assets.
(2)
Lapse of Right to Withdraw
The beneficiary’s right to withdraw lapses upon the close of each calendar year.
The amount of withdrawal rights held by a beneficiary that lapses in any calendar
year, however, must not exceed the maximum amount under Section 2514(e) of the
Internal Revenue Code to which the lapse of the power to withdraw is not
considered a release of the power to withdraw.
That portion of a withdrawal power held by a beneficiary, the lapse of which would
exceed this limitation, will continue to be exercisable, and lapses to the greatest
extent possible within this limitation on February 1 of each year in which it remains
exercisable.
A beneficiary’s vested withdrawal right will not terminate by reason of the
beneficiary’s death. The personal representative of the beneficiary’s estate will
have the right to exercise the vested withdrawal right on behalf of the beneficiary’s
estate.
If the personal representative of a deceased beneficiary’s estate does not exercise
the withdrawal right, my Trustee may distribute to that personal representative cash
or other property in an amount equal to the beneficiary’s unlapsed vested
withdrawal amount.
(d)
Distribution upon the Death of Danielle C. Smith
Subject to the terms of the next paragraph, Danielle C. Smith has the unlimited
testamentary general power to appoint all or any portion of the principal and undistributed
income remaining in her exempt trust at her death among my descendants, their spouses
and charities qualified under Section 2055 of the Internal Revenue Code and Danielle C.
Smith’s estate’s creditors. Danielle C. Smith has the exclusive right to exercise this general
power of appointment.
Danielle C. Smith may not exercise this power of appointment to appoint to herself, her
estate, her creditors, or the creditors of her estate from the limited share of her exempt trust.
For purposes of this power of appointment, the limited share of Danielle C. Smith’s exempt
trust is that portion of her exempt trust that has an inclusion ratio of zero for generationskipping transfer tax purposes, or that would not constitute a taxable generation-skipping
transfer at her death in the absence of the power of appointment’s exercise. If the
generation-skipping tax does not then apply, the limited share is Danielle C. Smith’s entire
exempt trust.
If any part of Danielle C. Smith’s exempt trust is not effectively appointed, my Trustee
shall distribute the remaining unappointed balance per stirpes in exempt trusts to the
descendants of Danielle C. Smith. My Trustee shall administer the exempt trusts under the
same terms as Danielle C. Smith’s exempt trust. If Danielle C. Smith has no descendants,
my Trustee shall distribute the remaining exempt trust property pro rata to the other
beneficiaries named in this Article. If no other named beneficiaries exist, my Trustee shall
distribute the remaining exempt trust property under the terms of Article Thirteen.

(e)
Distribution if Danielle C. Smith Is Deceased
If Danielle C. Smith dies before the establishment of her exempt trust, my Trustee shall
distribute Danielle C. Smith’s exempt share per stirpes in exempt trusts to the descendants
of Danielle C. Smith. My Trustee shall administer the exempt trusts under the same terms
as Danielle C. Smith’s exempt trust. If Danielle C. Smith has no descendants, my Trustee
shall distribute Danielle C. Smith’s share pro rata to the other beneficiaries named in this
Article. If no other named beneficiaries exist, my Trustee shall distribute Danielle C.
Smith’s exempt share under the terms of Article Thirteen.
Section 11.05

Limitation on Exercise of Power of Appointment

Notwithstanding anything in this agreement to the contrary, if a power of appointment
is exercised in favor of a descendant’s spouse, such power shall be limited to a
maximum of fifty percent (50%) of the then existing principal of the beneficiary’s trust
and further limited to providing the spouse income from a trust. The power exercised
in favor of a descendant’s spouse shall limit principal distributions in the following
manner:
Principal may only be invaded in the Trustee’s sole and absolute discretion for
the spouse’s health, maintenance and support;
The accumulated principal distributions during the lifetime of the descendant’s
spouse shall not exceed fifty percent (50%) of the value of the descendant’s Trust
share valued as of the date of death of the descendant;
If the descendant’s spouse remarries, the principal invasion power shall cease;
Notwithstanding anything contained herein to the contrary, the spouse shall not
be permitted to serve as a Cotrustee or a sole Trustee of his or her respective trust
share;
Notwithstanding this Article, the spouse shall not have the power to appoint the
remaining principal at his or her passing.
Upon the death of the spouse, the remaining trust property shall be distributed as
provided as if no trust was created for the descendant’s spouse

Initial Deposit Agreement
Client Name:

Responsibility Conversation
Initial Trustee:

Trustee Removal / Trust Protector:

Disability Trustee:

Death Trustee / Personal Representative:

Disability Panel:

Health Care Agents:

Durable Power of Attorney Agent:

Designated Representative / Guardian:
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Basic Plan
The Basic Plan includes your new or restated revocable living trust, related pour-over will, durable powers of attorney,
health care surrogates, living will and related ancillary documents. You will likely serve as your own initial trustee, as you
will continue to own and control the assets funded into your trust. You understand that this Basic Plan only addresses probate
avoidance and does not provide disability planning or other provisions designed to enhance your lifetime protection.
Further, this Basic Plan does not provide any inheritance protection for your beneficiaries.
Upon your passing, if you are married, there may be continuing testamentary trust(s) created for your surviving spouse.
How those trusts are managed and distributed will also be clearly defined pursuant to our conversations and your direction.
If you are not married, then this element will not be included in your plan.
Upon the death of you and if you are married, the survivor of you and your surviving spouse, amounts will ultimately be
distributed outright and free of trust to the beneficiaries you name regardless of how old the beneficiaries are.
Package (initial one)
____
____

Single Person
Married Joint Trust

Price
$2,500.00
$2,750.00

Excluded services for Basic Plan (initial each to confirm)
______
______
______

Total

No funding assistance
No membership in Client Care Program
No guardianship or disability planning

$____________
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Foundational Planning
Florida Compliant Documents:
Revocable Trust (or Restatement of Revocable Trust)
includes special disability provisions
Pour Over Will
Durable Power of Attorneys
Health Care Surrogate
Living Will
Pre-Need Guardian
Final Disposition will be outright to beneficiaries
Married Clients:
All of the above plus
Testamentary Family and/or Marital Trust and/or Survivor Trust
Estate Tax Deferral Planning
Disclaimer Provision
Final Disposition will be outright to beneficiaries
Package (initial one)
____ Single Person
____ Married Joint Trust
____ Married Separate Trust Mirrored
____ Married Separate Not Mirrored

Price
$ 4,750.00
$ 5,650.00
$ 6,350.00
$ 8,500.00

Add-Ons (initial all that apply)
Additional Dispositive Planning
______ Residential Property Trust Planning
______ Homestead Planning
______ Testamentary Special Needs Planning
______ Marital Remarriage Planning
______ Staged Distribution Planning
______ Other _____________________________________________
______ Other _____________________________________________
Add-Ons (initial all that apply)
Additional Tax Planning
______ Florida Community Property Opt-In (Joint Trust Only)
______ Optimal Basis Increase Planning
______ Testamentary Charitable Remainder Trust Planning
______ Testamentary Charitable Lead Trust Planning
______ Testamentary Private Foundation Planning
______ Other _____________________________________________
______ Other _____________________________________________
______ Other _____________________________________________
Total

Price
$ 1,500.00
$ 1,500.00
$ 2,500.00
$ 750.00
$ 750.00
$ ________
$ ________
Price
$ 750.00
$ 1,250.00
$ 2,250.00
$ 2,250.00
$ 2,250.00
$ ________
$ ________
$ ________

$____________
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Signature Planning
Florida Compliant Documents:
Revocable Trust (or Restatement of Revocable Trust)
includes special disability provisions
Pour Over Will
Durable Power of Attorneys
Health Care Surrogate
Living Will
Pre-Need Guardian
Testamentary Asset Protection Trust Planning for Children/Grandchildren/Other Beneficiaries/Sprinkle Planning
Optional
Married Clients:
All of the above plus
Testamentary Family and/or Marital Trust and/or Survivor Trust
Estate Tax Deferral Planning
Disclaimer Provision
Testamentary Asset Protection Trust Planning for Children/Grandchildren/Other Beneficiaries/Sprinkle Planning
Optional
Package (initial one)
____ Single Person
____ Married Joint Trust
____ Married Separate Trust Mirrored
____ Married Separate Not Mirrored

Price
$ 6,850.00
$ 7,650.00
$ 8,250.00
$ 10,950.00

Add-Ons (initial all that apply)
Additional Dispositive Planning
______ Residential Property Trust Planning
______ Homestead Planning
______ Testamentary Special Needs Planning
______ Marital Remarriage Planning
______ Staged Distribution Planning
______ Other _____________________________________________
______ Other _____________________________________________
Add-Ons (initial all that apply)
Additional Tax Planning
______ Florida Community Property Opt-In (Joint Trust Only)
______ IRA SECURE Act Planning
______ Optimal Basis Increase Planning
______ Testamentary Charitable Remainder Trust Planning
______ Testamentary Charitable Lead Trust Planning
______ Testamentary Private Foundation Planning
______ Other _____________________________________________
______ Other _____________________________________________
______ Other _____________________________________________
Total

Price
$ 1,500.00
$ 1,500.00
$ 2,500.00
$ 750.00
$ 750.00
$ ________
$ ________
Price
$ 750.00
$ 1,500.00
$ 1,250.00
$ 2,250.00
$ 2,250.00
$ 2,250.00
$ ________
$ ________
$ ________

$____________
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Transformative Planning
Florida Compliant Documents:
Revocable Trust (or Restatement of Revocable Trust)
includes special disability provisions
Retirement Plan Legacy Trust (Identifiable Beneficiary/SECURE Act Compliant)
Pour Over Will
Durable Power of Attorneys
Health Care Surrogate
Living Will
Pre-Need Guardian
Testamentary Asset Protection Trust Planning for Children/Grandchildren/Other Beneficiaries/Sprinkle Planning
Optional
Married Clients:
All of the above plus
Testamentary Family and/or Marital Trust and/or Survivor Trust
Estate Tax Deferral Planning
Disclaimer Provision
Testamentary Asset Protection Trust Planning for Children/Grandchildren/Other Beneficiaries/Sprinkle Planning
Optional
Package (initial one)
____ Single Person
____ Married Joint Trust
____ Married Separate Trust Mirrored
____ Married Separate Not Mirrored

Price
$ 10,000.00
$ 11,500.00
$ 12,750.00
$ 16,250.00

Add-Ons (initial all that apply)
Additional Dispositive Planning
______ Residential Property Trust Planning
______ Homestead Planning
______ Testamentary Special Needs Planning
______ Marital Remarriage Planning
______ Staged Distribution Planning
______ Other _____________________________________________
______ Other _____________________________________________
Add-Ons (initial all that apply)
Additional Tax Planning
______ Florida Community Property Opt-In (Joint Trust Only)
______ Optimal Basis Increase Planning
______ Testamentary Charitable Remainder Trust Planning
______ Testamentary Charitable Lead Trust Planning
______ Testamentary Private Foundation Planning
______ Other _____________________________________________
______ Other _____________________________________________
______ Other _____________________________________________
Total

Price
$ 1,500.00
$ 1,500.00
$ 2,500.00
$ 750.00
$ 750.00
$ ________
$ ________
Price
$ 750.00
$ 1,250.00
$ 2,250.00
$ 2,250.00
$ 2,250.00
$ ________
$ ________
$ ________

$____________
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Asset Alignment
Asset alignment is an important element to anyone’s estate plan that is often overlooked. When you have a revocable trust
and/or retirement plan trust, it is vital that all of your assets, including your real property, bank accounts, investment and
brokerage accounts, closely held business interests, intellectual property, IRAs, 401(k)s, pension, profit sharing plans,
annuities, life insurance and other assets be properly aligned with your estate plan.
Your estate planning package contains the following asset alignment service choices. Please read your Terms of Service
for complete details.
Basic Plan – No asset alignment services are included;
Foundational, Signature & Transformative
______
______
______
______
______

Price

Done With You
Deed – Primary Florida Residence
Done For You (up to 12 instruments)
Done For You above 12 instruments:
Additional Deeds (individual)

Total

DONE WITH YOU INCLUDES:
Review of assets found in Client Organizer
Asset Alignment Coordinator Meeting
Preparation of Asset Alignment Worksheet
Letter of instruction as to the proper titling or
designation of beneficiaries for each account/asset
We prepare Letters of Direction for you to provide to
your financial institutions
You provide us copies of change of ownership and
designations and beneficiary forms once complete
Our confirmation of proper asset alignment

INCLUDED
INCLUDED
$ 2,500.00
$185 for each instrument
$350.00

$____________

DONE FOR YOU INCLUDES:
Everything listed in Done with You plan PLUS:
You provide us blank institutional change of
ownership and change of beneficiary forms.
Our assistance in completing:
Bank transfer ownership forms
Life insurance ownership forms
Investment Company/brokerage transfer
ownership forms
Retirement Account Beneficiary Designations
Life Insurance beneficiary designations
Annuity beneficiary designations
In-state deeds
Out of state deed coordination with out of
state attorney
You provide us institutional change of ownership and
designations and beneficiary forms
Our confirmation of proper asset alignment
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Initial Deposit Agreement
Client Name(s):

Date:

LEGAL SERVICES & EXPENSES
□ Basic Plan
□ Foundational Plan
□ Signature Plan
□ Transformative Plan
Add-ons:
Asset Alignment Plan: Credit / Done With You / Done For You
Expenses: □ Exact □ Estimated (if estimated, adjustments made later)

TOTAL COST:
Initial Consultation Credit
Initial Payment: □ which was paid today - or Initial Payment: □ which will be paid before work is started

Initial Deposit Due at Design
Remaining Balance Due at Signing Date
Services/Fees. By signing below, we retain Sheppard Law Firm (“Sheppard Law”) to prepare the work indicated above
and agree to pay the cost, including expenses, as quoted. We acknowledge that payment for our legal fees is necessary
before work is started, whether we pay today or at our Design Meeting. Sheppard Law may withdraw at any time. All fees
paid are considered earned when paid. Nonetheless, if Sheppard Law does not complete the representation for any reason,
you may be entitled to a refund based upon the value of our representation of you.
Deposit of Fees. All fees paid will be deposited into the firm operating account.
Completion of Engagement. We understand that upon completion of the seven steps in The Family Estate and Legacy
Program®, all services of are completed. An ongoing relationship continues based on our enrollment in and renewal of our
membership in The Family Estate & Legacy Client Care Program.

Client Name:

Client Name:
SHEPPARD LAW FIRM
By:

Attorney:
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THE POWER
OF LOOM

THE COST
Loom is an online recording software that allows users a
platform to record their computer screen, audio and face
camera simultaneously all while storing it on their website.
Loom also allows for quick, easy editing and publishing to
share with as many people as you would like.

FRONT STAGE

BACK STAGE

• Differentiating Yourself in the Marketplace
• Simplify the Complex
• Personalized

Loom has both a free and paid account option,
with the paid account starting at $8 a month.
The free and paid accounts both have many
great features that can help improve your
firm’s front and back stage.

Training Videos •
Efficiency •
Communication •

• Always Available
• Showable
• Efficiency
Knowledge Base
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LOOM
VS. ZOOM
The big difference between Zoom and Loom
Organizations often use video conferencing as a substitute for in-person meetings or events. In between, they use instant
messaging or email to collaborate. Putting those two ideas together creates a new way of collaborating at work: Loom.
The main difference between Loom vs Zoom is that Loom is asynchronous, while Zoom is synchronous. Asynchronous
communication isn’t simultaneous; people can consume, process and respond on their own time, like an old-fashioned
letter. It doesn’t require scheduling or coordinating.
Synchronous communication, on the other hand, happens in the same exact moment for everyone involved. It requires
that two people “synch” up for a set period of time in person or through a device, like a phone. People’s schedules have to
align and overlap for synchronous communication to work.
Zoom participants meet in real-time over video and talk in real-time. With Loom, you can send a one-way video recording the way you would send a text message, Slack note, or email, and recipients can respond in their own time. Plus, the
video can include a recording of your screen for more technical or visual topics (with a video inset from your webcam).
Loom vs Zoom comparison chart: Loom is a new kind of work communication tool that helps you get your message
across through instantly shareable video. It’s great for asking or demonstrating how something works, sharing nuanced
status updates or project feedback, working across time zones, and recording lectures to share with students. Communication is asynchronous and can be one-to-one or one-to-many. Zoom is video and audio conferencing that empowers
people to collaborate in real-time. It’s great for scheduled audio or video meetings for collaborating, and conference
room audio and video tools, plus digital whiteboards. Communication is synchronous and includes as many simultaneous participants as necessary
Zoom and Loom are complementary
Loom’s functionality harnesses the benefits of video conferencing without the drawbacks of other asynchronous tools
like email and Slack. But that doesn’t make Zoom — and real-time communication — any less powerful. Both tools
boast free versions, iPhone apps (Loom’s Android app is coming soon!), Google Chrome extensions, Gmail integrations,
emoji reactions and a number of other features that make for greater ease of use.
Everyone at Loom uses Zoom for their meetings. A good rule of thumb: Anything you need to schedule on a calendar or
that requires an in-depth, two-way conversation should be a Zoom meeting.
5 examples of when it makes sense to use Loom
With video messaging, people benefit from a human experience with the ease of sending an instant message. Here are
five ways you can use Loom to complement video conferencing and Slack or email:
1. Replace status updates or briefings
You know those daily status briefings that drag on or those faculty-wide announcements? Replace those meetings with
a screen recording. Whether you have an audience of one or one thousand, sending updates via a Loom video allows
people to watch them in their own time — the flexibility goes a long way.
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2. Send context for a meeting or lecture ahead of time
When you need to collaborate in real-time, you can still incorporate Loom into your workflow. Send any context or updates ahead of time, so participants can watch beforehand and come prepared with comments or questions.
One example is sending pre-recorded product demo videos to prospects — that way, the recipient can absorb necessary
information in advance and spend synchronous time diving into the details that matter to them.
When people have the information they need before a meeting or class, they make much better use of everyone’s time.
Conversations stay on task and on time.
3. Record conversations so you can reference them later
When you record video meetings using Loom, they become an artifact you can go back and reference. You don’t have to
multitask and take notes on the spot.
Loom personal library (large)
The best part about Loom is that the recordings are instantly available and ready to share with a link for those who may
have missed the meeting. Plus, you can play it at faster speeds to breeze through meetings to get to the important parts.
4. Collaborate across schedules and time zones
If you’ve ever been in charge of getting 20 busy people on a video conference call, you know it’s a challenge — even when
everyone’s in the same time zone. When you add in the complicated nature of a distributed team, it’s almost impossible.
Every time you share a quick video message with Loom, you’re saying to people, “Here’s everything you need to know
when you’re ready to watch it. Get back to me in your own time with any questions.” People can absorb and process what
they see. This approach means that colleagues don’t feel like they’re squeezing in unnecessary meetings or that they’re
left out because they just can’t make it that time.
5. Make the space for deep work
When people spend all their time in video calls, they have no bandwidth in their schedule to get “deep work” done.
Instead, they’re hopping from meeting to online meeting, many of which may not be essential to their primary responsibilities.
When you leverage Loom every day, people can make progress on the work they need to complete. Instead of feeling at
the mercy of their schedule, they can set aside time to watch looms (and speed them up) to move through the information at their own pace.
The magic of video messaging
Speaking with colleagues face-to-face over video — whether they’re halfway around the world or in a nearby office —
makes for better communication. Otherwise, it’s all too easy to get lost in a tangle of confusing Slack messages or long
emails.
But spending all day on video calls isn’t ideal, either. Both extremes — no video meetings and all video meetings — are
their own kind of torture. The best teams use a mix of remote meetings and video messages to keep everyone connected.
Loom is an essential tool for striking that balance. Combined with video conferencing, it can help you to communicate
with extra clarity and efficiency.
Article Written by Elizabeth Wellington, taken from the Loom Website, located at loom.com/blog/loom-vs-zoom
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ART OF WRITING
MEANINGFUL BLOGS
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NAME:						DATE:

PERSONAL IDEA / STORY / REFLECTION / QUOTE

WHAT MAKES THIS RELEVANT
TO THE AUDIENCE?

Knowledge Base

COUNTER-INTUITIVE /
MYTH-BUSTING THOUGHTS

TIE IT BACK TO THE BEGINING

ESTATE PLANNING /
ADMIN LESSON

WRITING MEANINGFUL
BLOGS GUIDE
Overall Purpose
Package your wisdom by
writing blogs that connect
with your clients and
potential clients. Educate by
entertaining – two of the four
experience economy attributes
– and by raising issues that
your readers may not be aware
of.
Idea Generating
• Books, newspapers, other
blogs, periodicals
• Doesn’t need to directly
relate to estate planning
• Consider client or family
interactions
Writing
• Stream of Consciousness
• Keep it simple
• This isn’t a law review
article
• Reveal YOU
• Entertain
• Keep it brief
Be Consistent
• Once a week if not more
often
• Circular Viralocity
• Record a Podcast episode
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ART OF WRITING
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NAME:						DATE:

PERSONAL IDEA / STORY / REFLECTION / QUOTE

DAN SULLIVAN - “SO LONG AS YOU CAN WRITE
A CHECK TO SOLVE A PROBLEM, IT’S NOT A
PROBLEM.”
NY TIMES ARTICLE - ENTITLEMENT NOT TO
FEEL FRUSTRATED

WHAT MAKES THIS RELEVANT
TO THE AUDIENCE?

WEALTHY CLIENTS ALMOST
UNIVERSALLY CONCERNED
ABOUT CREATING ENTITLED
BENEFICIARIES WHO LIVE
OFF INHERITANCE, LOSE
MOTIVATION TO BECOME
PRODUCTIVE MEMBERS OF
SOCIETY.

Knowledge Base

TIE IT BACK TO THE BEGINING

BUILD EMOTIONAL CAPITAL MIGHT BE MORE
IMPORTANT THAN WRITING CHECKS.
PACKAGING WISDOM - THE ANSWER FOR EACH
CLIENT WILL BE UNIQUE. THEY WILL BE TELL
US THE ANSWER. WE GUIDED BY RAISING THE
QUESTION.

COUNTER-INTUITIVE /
MYTH-BUSTING THOUGHTS

ESTATE PLANNING /
ADMIN LESSON

NY TIMES ARTICLE DIRECTLY CONFLICTS AND
POSES A DILEMMA BETWEEN
PROVIDING FOR CHILDREN
AND CREATING ENTITLED
INDIVIDUALS.

FRUSTRATION CAN BE
TERRIFYING FOR ENTITLED
INDIVIDUALS. BUILDING
EMOTIONAL CAPITAL IS WHAT
OUR CLIENTS WANT TO
DO FOR THEIR CHILDREN/
GRANDCHILDREN.

WRITING MEANINGFUL
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Overall Purpose
Package your wisdom by
writing blogs that connect
with your clients and
potential clients. Educate by
entertaining – two of the four
experience economy attributes
– and by raising issues that
your readers may not be aware
of.
Idea Generating
• Books, newspapers, other
blogs, periodicals
• Doesn’t need to directly
relate to estate planning
• Consider client or family
interactions
Writing
• Stream of Consciousness
• Keep it simple
• This isn’t a law review
article
• Reveal YOU
• Entertain
• Keep it brief
Be Consistent
• Once a week if not more
often
• Circular Viralocity
• Record a Podcast episode
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WRITING
MEANINGFUL BLOGS
My Bubby’s Silver Dollar
While in my experience as an estate planning attorney families rarely fight over inheritance,
you might be surprised to learn that when such fights do occur the conflict isn’t usually over
the money or stocks or property.
Rather, it’s the things.
Like Mom’s diamond engagement ring. Dad’s baseball card collection. The ladle Grandma
used to cook her soup.

Title provides glimpse into a
personal recollection.
Here we tie the estate planning
topic in immediately. The
lines are intended to identify
with a client concern –
family harmony after death.
Relevancy to audience
established.

And the reason that these things become so important is that they have a lot of emotion
attached to them. As last Sunday was Mother’s Day, I thought that I would share with you
something that was given to me a long time ago that illustrates my point.
I was close to my great grandmother, who I affectionately called my “Bubby”. I probably
got special treatment - not only because I was her first great-grandchild – I was also her
only great-grandson. My parents had named me after her deceased husband, Charles – and
my Hebrew name – Gidalyah – was his. Not only that, but my Bubby and I celebrated our
birthdays together as hers was March 5th and mine March 4th.

A very personal reflection on a
key moment in my childhood.
This essay reveals who I am.

On New Year’s Eve of 1976, (when I was all of 12 years old) my Bubby babysat my sister and
I while my parents went out to celebrate. After my sister went to bed, my Bubby and I sat
together on her easy chair to watch Dick Clark ring in the New Year. Shortly after the ball
dropped, she reached into her pocketbook – taking out an 1890 Indian Head silver dollar
coin.
She went on to explain (in her Germanic-Yiddish accent) its significance. “When I was a very
young girl, my father fled to America to escape the pogroms in our native homeland of what
was then Austria. He didn’t have enough money to secure passage for my mother and me,
and had to work several years in his new homeland to earn the money necessary to bring us
to New York.”
She told me of her fear that when she got to America her father wouldn’t recognize her
or love her. Her mother told her that was nonsense, of course, but in those days overseas
communication (delivery of letters) was difficult and rare. She described seeing the aweinspiring Statue of Liberty as her ship sailed into Ellis Island, and the fear that during the
immigration processing she would be diagnosed with tuberculosis or some other disease and
not allowed entry.
Finally she made it through the ordeal, after which she was reunited with her father, who she
described as a large man with a booming laugh and big furry beard. He scooped her up in his
arms, and gave her this 1890 silver dollar – which was an American coin dating to the year of
her birth. Back then – at the turn of the century - a silver dollar was a lot of money, too!
“This silver dollar signifies the riches that America brings us in our new life together!” He
exclaimed. My Bubby kept that silver dollar with her every day of her life.
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At that moment she handed it to me. “Here, my dear Craig – I want you to have it,” she
said. I tried to refuse but she insisted. Later that year my Bubby would die of cancer –
none of us knew that she was even sick that New Year’s Eve – and I still think of her daily.
She was a sweet, loving and kind woman.
My wife framed that silver dollar along with a picture of my Bubby and I blowing out the
candles to a cake that would celebrate our last birthday we would spend together. Today,
more than 45 years later, it hangs in a prominent place in my home, and my children all
know its story. In fact, my family purchased a plaque bearing her name on Ellis Island.
It was an emotional moment for me when visiting there with my wife and our three
daughters, sharing this memory – as we stood by her name.

Tie the importance of
heirlooms by making it
personal. Note that this is not
a complex estate or tax topic.
It is instead a deeply personal
reflection. It also demonstrates
how emotion plays into estate
planning.

While you might purchase an 1890 Indian Head silver dollar on the open market for $100
– it is invaluable to me. It ties me to my heritage – to my ancestors – and symbolizes the
struggles, hopes and dreams that they lived and died for. My Bubby’s silver dollar reminds
me of the risks that they took – leaving everyone and everything that they ever knew for a
land that offered promise – with no possessions and not knowing how to speak English all so that their progeny could thrive.

Hopefully clients see me as
knowledgeable, experienced,
wise, thoughtful, approachable.
Packaging wisdom.

As far as inheritances go – I’ve never expected to receive much in the realm of money or
property from my family. They’re not very wealthy people. But we do have a rich heritage
– and I’ve inherited something of far greater value – a piece of my history.

Finish by bridging back to the
opening line but now add the
wisdom expressed in the body.
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My Bubby’s Silver Dollar
Craig R. Hersch, Florida Bar Board Certified Wills, Trusts & Estates Attorney, CPA
While in my experience as
an estate planning attorney
families rarely fight over
inheritance, you might be
surprised to learn that when
such fights do occur the
conflict isn’t usually over the
money or stocks or property.
Rather, it’s the things.
Like Mom’s diamond engagement ring. Dad’s
baseball card collection. The ladle Grandma used
to cook her soup.
And the reason that these things become so
important is that they have a lot of emotion
attached to them. As last Sunday was Mother’s Day,
I thought that I would share with you something
that was given to me a long time ago that illustrates
my point.
I was close to my great grandmother, who I
affectionately called my “Bubby”. I probably got
special treatment - not only because I was her
first great-grandchild – I was also her only greatgrandson. My parents had named me after her
deceased husband, Charles – and my Hebrew
name – Gidalyah – was his. Not only that, but my
Bubby and I celebrated our birthdays together as
hers was March 5th and mine March 4th.
On New Year’s Eve of 1976, (when I was all of 12
years old) my Bubby babysat my sister and I while
my parents went out to celebrate.

After my sister went to bed, my Bubby and I
sat together on her easy chair to watch Dick
Clark ring in the New Year. Shortly after the ball
dropped, she reached into her pocketbook –
taking out an 1890 Indian Head silver dollar coin.
She went on to explain (in her Germanic-Yiddish
accent) its significance. “When I was a very young
girl, my father fled to America to escape the
pogroms in our native homeland of what was then
Austria. He didn’t have enough money to secure
passage for my mother and me, and had to work
several years in his new homeland to earn the
money necessary to bring us to New York.”
She told me of her fear that when she got to
America her father wouldn’t recognize her or love
her. Her mother told her that was nonsense, of
course, but in those days overseas communication
(delivery of letters) was difficult and rare. She
described seeing the awe-inspiring Statue of
Liberty as her ship sailed into Ellis Island, and the
fear that during the immigration processing she
would be diagnosed with tuberculosis or some
other disease and not allowed entry.
Finally she made it through the ordeal, after
which she was reunited with her father, who she
described as a large man with a booming laugh
and big furry beard. He scooped her up in his
arms, and gave her this 1890 silver dollar – which
was an American coin dating to the year of her
birth. Back then – at the turn of the century - a
silver dollar was a lot of money, too!
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My Bubby’s silver dollar reminds me of the risks
that they took – leaving everyone and everything
that they ever knew for a land that offered promise
– with no possessions and not knowing how to
speak English - all so that their progeny could
thrive.

“This silver dollar signifies the riches that America
brings us in our new life together!” he exclaimed.
My Bubby kept that silver dollar with her every
day of her life.
At that moment she handed it to me. “Here, my
dear Craig – I want you to have it,” she said. I
tried to refuse but she insisted. Later that year my
Bubby would die of cancer – none of us knew that
she was even sick that New Year’s Eve – and I still
think of her daily. She was a sweet, loving and
kind woman.
My wife framed that silver dollar along with a
picture of my Bubby and I blowing out the candles
to a cake that would celebrate our last birthday we
would spend together. Today, more than 45 years
later, it hangs in a prominent place in my home,
and my children all know its story. In fact, my
family purchased a plaque bearing her name on
Ellis Island. It was an emotional moment for me
when visiting there with my wife and our three
daughters, sharing this memory – as we stood by
her name.
While you might purchase an 1890 Indian Head
silver dollar on the open market for $100 – it is
invaluable to me. It ties me to my heritage – to my
ancestors – and symbolizes the struggles, hopes
and dreams that they lived and died for.

As far as inheritances go – I’ve never expected to
receive much in the realm of money or property
from my family. They’re not very wealthy people.
But we do have a rich heritage – and I’ve inherited
something of far greater value – a piece of my
history.

Interested in more? Join Our Private Facebook
Group
To Engage in ongoing conversations, join our
private Facebook Group - Florida Estate Planning
Q&A by pointing your smartphone camera at the
QR code and following the link.

www.facebook.com/groups/floridaestateplanning
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Craig Hersch

Michael B. Hill

Craig R. Hersch is a Florida
Bar Board Certified Wills,
Trusts & Estates attorney
and holds his Florida CPA
license, with over 30 years
of experience in his practice.
Craig is a partner at Sheppard,
Brett, Stewart, Hersch, Kinsey
& Hill and has created several
trademarked processes tied
to his estate planning and administration practice,
including The Family Estate & Legacy Program and
The Estate Settlement Program.

Michael B. Hill is a partner at
Sheppard Law Firm. Michael
is a Florida Board Certified
Will, Trusts & Estates
attorney concentrating his
practice in estate and wealth
preservation and business
succession planning.

Email Address: hersch@sheppardlawfirm.com

Craig has authored six books for clients: The Florida
Estate Planning Guide, Selecting Your Trustee,
Common Cents Estate Planning, Legal Matters When
a Loved One Dies, Asset Alignment and Your Estate
Plan and Common Cents Estate Planning II. His
work has appeared in several professional journals,
including The Practical Tax Lawyer, and The Florida
Bar Journal, as well as being on the editorial advisory
board for Trusts & Estates Magazine, the premier
trade journal for estate planning attorneys, CPA’s, and
financial advisors. Craig also writes a weekly estate
planning column that is published in Sanibel’s Island
Sun newspaper and on his firm’s blog.
Craig is a multiple graduate of the University of
Florida with accounting and law degrees and has
provided his expertise as a continuing education
lecturer for The Florida Bar and the Florida Institute
of Certified Public Accountants.
Craig holds an AV Martindale Hubbell rating, the
highest attainable by the independent national
attorney rating service, has been selected as a Worth
100 Top Attorney and has been named to the Super
Lawyers list every year since 2009, a highly-esteemed
recognition given to no more than five percent of
attorneys in Florida.

Email Address: hill@sheppardlawfirm.com

Michael has extensive tax, legal and technology skills,
enabling him to create unique plans for meeting
client’s individual and family needs.
Michael is a double graduate of the University
of Florida, receiving his Bachelor of Science in
Accounting in 1998, and his Juris Doctor, with
honors, in 2001. He is a member of the Florida Bar
Association, the American Bar Association, and the
Lee County Bar Association.
Michael and his wife, Jamie, have four children,
Connor, Chase, Lindsay, and Caleb. In his free
time, when there is any, Michael enjoys playing golf,
working out, and watching most Gator sports. As an
alumnus of the Fightin’ Gator Marching Band, you
may be able to spot him on Florida Field as a member
of the Alumni Band, which marches at one home
football game each year.

During his free time, Craig enjoys competing in
triathlons, having finished an Ironman distance race
and seven half-Ironman races over the last decade.
Craig is married to his wife, Patti, and they have three
daughters: Gabrielle, Courtney, and Madison.
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Hayley E. Donaldson

Andrew H. Barnett

Hayley E. Donaldson has
been recently promoted to
partner with the Sheppard
Law Firm, working closely
with estate planning
attorneys Craig R. Hersch
and Michael B. Hill.
Hayley helps guide family members in the trust
administration and probate process after the
passing of their loved one.

Andrew is an associate
of Sheppard Law Firm,
works closely with estate
planning attorneys Craig
R. Hersch and Michael B.
Hill. Andrew assists clients
with their tax and estate
planning, drafting simple and complex wills,
trusts, and related estate planning documents.

Email Address: donaldson@sheppardlawfirm.com

Additionally, she assists clients with their tax and
estate planning, drafting simple and complex wills,
trusts, and related estate planning documents.
Hayley received her Juris Doctor from the
University of Florida Levin College of Law,
graduating first in her class. In law school she was
a member of the Florida Law Review and Volunteer
Income Tax Assistance (VITA) program which
assists lower income individuals with their yearly
tax returns.
Hayley is also a Certified Public Accountant
(CPA) and worked previously as an Internal
Audit Consultant for a national firm. Hayley
has a Masters in Professional Accounting from
the University of Texas and holds degrees in
Accounting and Finance from the University
of Miami. Raised in Fort Myers, she is also a
proud graduate of the International Baccalaureate
program at Fort Myers High School.

Email Address: barnett@sheppardlawfirm.com

Andrew holds Bachelor of Science from Virginia
Commonwealth University and Juris Doctor
degree from the St. Thomas University School of
Law. His non-legal experiences includes work in
the real estate industry as a licensed Realtor and
appraiser.
Andrew also worked as a regulator analyst
for Dominion Energy where he administered
contracts that connected generating facilities to the
electric system.
Andrew served as an Assistant State Attorney
in southwest Florida before transitioning into
a general trial practice concentrating on civil
litigation and personal injury lawsuits.
Andrew is a member of the Florida Bar
Association, and is also admitted to practice in the
U.S. District Court, Middle District of Florida.

Andrew is married to Jennifer, who practices
In her free time, Hayley enjoys running, swimming, criminal law in southwest Florida. In his spare
and watching the Boston Red Sox.
time, Andrew enjoys exercising, fishing, home
improvement projects, and spending time with his
family.

WRITING
MEANINGFUL BLOGS
Roots of Entitlement

Attention grabbing title

Dan Sullivan, founder of the Strategic Coach program, says that “so long as you can write a
check to solve a problem, it’s not a problem.” I found comfort in his advice since common,
everyday worries tend to bother me.

Open with an interesting quote

But it always wasn’t so.

Emphasize thoughts by
conciseness and setting apart

While growing up, money was tight, so writing a check to solve problems wasn’t possible. If
I wanted something, like concert tickets, a car, a college (or law school) education, I had to
work (or borrow money) to achieve that goal.

Use personal stories and
reflections to bond with the
reader

Foreshadow direction of the
Admittedly, as a young man, I was resentful of my friends who had check-writing capable
parents. Looking back, however, I appreciate having to face and overcome difficult challenges, article. The reader may not yet
piece together where I’m going
as it forged me into the man I am today.
with what I’m about to write

It wasn’t until I reached my forties that I earned the financial resources to solve problems
using Sullivan’s method. Just about that time in my life, my own children entered their
formative years. Addressing an issue that is germane to others with means, should we write
checks to solve our children’s problems? Is that the appropriate strategy for our progeny?
I deal with this very issue in my estate planning practice every day. Clients worry about
fostering entitlement attitudes within children and grandchildren, asking me how their trust
documents might address these concerns. Loving parents pay for college and post-graduate
educations, overseas study, and down payments for first homes. Because of my personal
background, I understand those who want to pave a smoother road for their children than
the one they traveled.
But is it beneficial to write checks to buffer our children’s difficult and challenging life
experiences?
In an interview with New York Times Magazine, clinical psychologist Becky Kennedy
emphatically states that’s not a good idea. When asked “How do I not have an entitled kid?”
She answered, “…entitlement, what does that mean? It’s the entitlement not to feel frustrated.
Because when a kid is like, ‘You didn’t get me a first-class ticket,’ it’s not that they expect ‘first
class’ so much as they feel that they shouldn’t have to be frustrated.”
Dr. Kennedy’s point is that to raise a child to healthy adulthood, parents shouldn’t sweep
away frustrations, rather they should allow the child to experience them, forcing them to
cope.
“…When the distress light goes on, we want to operate on a dimmer. If you think about all
the worst adult coping mechanisms, they are an attempt to turn a feeling off, not an attempt
to dim.”

Knowledge Base

Transition into thought
provoking question to guide
the reader by asking thought
provoking questions
Set out the general thesis and
relate it to your practice. This
connects your professional
wisdom with the questions
your reader now ponders
Introduce question to the
opening quote – what the
reader may have taken for
granted as the right answer
now may not fit a related
situation
Link to a news article or
third-party page on the web.
This confirms and adds expert
credibility to your points.
Bonus is that links increase
SEO ratings
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Everyone has feelings of frustration. It’s part of life. But for the child who has never had to
deal, it “…must be [like] having a terrifying experience… to feel something they’ve learned
that they should never feel. Using money to always avoid disappointment can lead to that,”
she says.
It’s useful for parents to be emotionally validating, instead of financially supportive.
Ultimately, when frustrating moments come, the child must be able to say to himself, “Oh,
this is part of living; I know how to do this,” rather than, “This should not be happening; I
have no skills to deal with it.”
Our children are unique human beings, each different from the other, and different from us.
Experts write hundreds of parenting books, but aren’t we all just winging it as circumstances
warrant? It’s certainly important to hold ourselves accountable, but that also means to let our
children be held accountable – or to even fail from time to time.
As much as writing checks can solve short-term problems, allowing our children to build
their own emotional capital pays long-term dividends.

Further bonding with your
reader’s thoughts

State your main idea clearly
and emphatically. Notice that
I don’t provide answers to the
thoughts raised, only guide
with questions. Every client
will have a unique answer,
which they hopefully will come
to me to seek. This is how to
package wisdom

Finish by bridging back to the
opening line but now add the
wisdom expressed in the body
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Craig R. Hersch, Florida Bar Board Certified Wills, Trusts & Estates Attorney, CPA
Dan Sullivan, founder of the
Strategic Coach program, says
that “so long as you can write
a check to solve a problem,
it’s not a problem.” I found
comfort in his advice since
common, everyday worries
tend to bother me.
But it always wasn’t so.
While growing up, money was
tight, so writing a check to solve problems wasn’t
possible. If I wanted something, like concert
tickets, a car, a college (or law school) education,
I had to work (or borrow money) to achieve that
goal.
Admittedly, as a young man, I was resentful of my
friends who had check-writing capable parents.
Looking back, however, I appreciate having to face
and overcome difficult challenges, as it forged me
into the man I am today.

I deal with this very issue in my estate planning
practice every day. Clients worry about
fostering entitlement attitudes within children
and grandchildren, asking me how their trust
documents might address these concerns.
Loving parents pay for college and postgraduate educations, overseas study, and down
payments for first homes. Because of my personal
background, I understand those who want to pave
a smoother road for their children than the one
they traveled.
But is it beneficial to write checks to buffer
our children’s difficult and challenging life
experiences?
In an interview with New York Times Magazine,
clinical psychologist Becky Kennedy emphatically
states that’s not a good idea. When asked “How do
I not have an entitled kid?”

It wasn’t until I reached my forties that I earned
the financial resources to solve problems using
Sullivan’s method. Just about that time in my life,
my own children entered their formative years.
Addressing an issue that is germane to others
with means, should we write checks to solve
our children’s problems? Is that the appropriate
strategy for our progeny?
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She answered, “...entitlement, what does that
mean? It’s the entitlement not to feel frustrated.
Because when a kid is like, ‘You didn’t get me a
first-class ticket,’ it’s not that they expect ‘first class’
so much as they feel that they shouldn’t have to be
frustrated.”
Dr. Kennedy’s point is that to raise a child to
healthy adulthood, parents shouldn’t sweep away
frustrations, rather they should allow the child to
experience them, forcing them to cope. “....When
the distress light goes on, we want to operate on
a dimmer. If you think about all the worst adult
coping mechanisms, they are an attempt to turn a
feeling off, not an attempt to dim.”
Everyone has feelings of frustration. It’s part of
life. But for the child who has never had to deal, it
“...must be [like] having a terrifying experience...
to feel something they’ve learned that they
should never feel. Using money to always avoid
disappointment can lead
to that,” she says.
It’s useful for parents
to be emotionally
validating, instead
of financially supportive. Ultimately, when
frustrating moments come, the child must be able
to say to himself, “Oh, this is part of living; I know
how to do this,” rather than, “This should not be
happening; I have no skills to deal with it.”
Our children are unique human beings, each
different from the other, and different from us.
Experts write hundreds of parenting books, but
aren’t we all just winging it as circumstances
warrant?

It’s certainly important to hold ourselves
accountable, but that also means to let our
children be held accountable – or to even fail from
time to time.
As much as writing checks can solve short-term
problems, allowing our children to build their
own emotional capital pays long-term dividends.

Interested in more? Join Our Private Facebook
Group
To Engage in ongoing conversations, join our
private Facebook Group - Florida Estate Planning
Q&A by pointing your smartphone camera at the
QR code and following the link.

www.facebook.com/groups/floridaestateplanning
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Craig Hersch

Michael B. Hill

Craig R. Hersch is a Florida
Bar Board Certified Wills,
Trusts & Estates attorney
and holds his Florida CPA
license, with over 30 years
of experience in his practice.
Craig is a partner at Sheppard,
Brett, Stewart, Hersch, Kinsey
& Hill and has created several
trademarked processes tied
to his estate planning and administration practice,
including The Family Estate & Legacy Program and
The Estate Settlement Program.

Michael B. Hill is a partner at
Sheppard Law Firm. Michael
is a Florida Board Certified
Will, Trusts & Estates
attorney concentrating his
practice in estate and wealth
preservation and business
succession planning.

Email Address: hersch@sheppardlawfirm.com

Craig has authored six books for clients: The Florida
Estate Planning Guide, Selecting Your Trustee,
Common Cents Estate Planning, Legal Matters When
a Loved One Dies, Asset Alignment and Your Estate
Plan and Common Cents Estate Planning II. His
work has appeared in several professional journals,
including The Practical Tax Lawyer, and The Florida
Bar Journal, as well as being on the editorial advisory
board for Trusts & Estates Magazine, the premier
trade journal for estate planning attorneys, CPA’s, and
financial advisors. Craig also writes a weekly estate
planning column that is published in Sanibel’s Island
Sun newspaper and on his firm’s blog.
Craig is a multiple graduate of the University of
Florida with accounting and law degrees and has
provided his expertise as a continuing education
lecturer for The Florida Bar and the Florida Institute
of Certified Public Accountants.
Craig holds an AV Martindale Hubbell rating, the
highest attainable by the independent national
attorney rating service, has been selected as a Worth
100 Top Attorney and has been named to the Super
Lawyers list every year since 2009, a highly-esteemed
recognition given to no more than five percent of
attorneys in Florida.

Email Address: hill@sheppardlawfirm.com

Michael has extensive tax, legal and technology skills,
enabling him to create unique plans for meeting
client’s individual and family needs.
Michael is a double graduate of the University
of Florida, receiving his Bachelor of Science in
Accounting in 1998, and his Juris Doctor, with
honors, in 2001. He is a member of the Florida Bar
Association, the American Bar Association, and the
Lee County Bar Association.
Michael and his wife, Jamie, have four children,
Connor, Chase, Lindsay, and Caleb. In his free
time, when there is any, Michael enjoys playing golf,
working out, and watching most Gator sports. As an
alumnus of the Fightin’ Gator Marching Band, you
may be able to spot him on Florida Field as a member
of the Alumni Band, which marches at one home
football game each year.

During his free time, Craig enjoys competing in
triathlons, having finished an Ironman distance race
and seven half-Ironman races over the last decade.
Craig is married to his wife, Patti, and they have three
daughters: Gabrielle, Courtney, and Madison.
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Hayley E. Donaldson

Andrew H. Barnett

Hayley E. Donaldson has
been recently promoted to
partner with the Sheppard
Law Firm, working closely
with estate planning
attorneys Craig R. Hersch
and Michael B. Hill.
Hayley helps guide family members in the trust
administration and probate process after the
passing of their loved one.

Andrew is an associate
of Sheppard Law Firm,
works closely with estate
planning attorneys Craig
R. Hersch and Michael B.
Hill. Andrew assists clients
with their tax and estate
planning, drafting simple and complex wills,
trusts, and related estate planning documents.

Email Address: donaldson@sheppardlawfirm.com

Additionally, she assists clients with their tax and
estate planning, drafting simple and complex wills,
trusts, and related estate planning documents.
Hayley received her Juris Doctor from the
University of Florida Levin College of Law,
graduating first in her class. In law school she was
a member of the Florida Law Review and Volunteer
Income Tax Assistance (VITA) program which
assists lower income individuals with their yearly
tax returns.
Hayley is also a Certified Public Accountant
(CPA) and worked previously as an Internal
Audit Consultant for a national firm. Hayley
has a Masters in Professional Accounting from
the University of Texas and holds degrees in
Accounting and Finance from the University
of Miami. Raised in Fort Myers, she is also a
proud graduate of the International Baccalaureate
program at Fort Myers High School.

Email Address: barnett@sheppardlawfirm.com

Andrew holds Bachelor of Science from Virginia
Commonwealth University and Juris Doctor
degree from the St. Thomas University School of
Law. His non-legal experiences includes work in
the real estate industry as a licensed Realtor and
appraiser.
Andrew also worked as a regulator analyst
for Dominion Energy where he administered
contracts that connected generating facilities to the
electric system.
Andrew served as an Assistant State Attorney
in southwest Florida before transitioning into
a general trial practice concentrating on civil
litigation and personal injury lawsuits.
Andrew is a member of the Florida Bar
Association, and is also admitted to practice in the
U.S. District Court, Middle District of Florida.

Andrew is married to Jennifer, who practices
In her free time, Hayley enjoys running, swimming, criminal law in southwest Florida. In his spare
and watching the Boston Red Sox.
time, Andrew enjoys exercising, fishing, home
improvement projects, and spending time with his
family.
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ALWAYS BE
LIST BUILDING
The Importance of Lists
What types of lists do we use daily? List of to-dos? Appointments? Files? Others?
Trello is perfect for the practice/case management lists and we ALWAYS use them
to manage the workflow.
What kind of marketing lists do you use?
The smaller the niche, the bigger the market. - Joe Polish
We use lists to segment our clients and potential clients to be able to market
directly to ones that need to hear it.

How To Build Your Lists
Tracking income calls.
Use existing Client base (Married vs. Single, Joint RLT vs. Separate RLT, Taxable
vs. Non-taxable, Plan Level, CCP Member vs Not, Essential vs. Elite, etc.).
Lead Magnets (Books, Whitepapers, Newsletter Sign-ups, Facebook vs. Google vs.
Seminar Attendees vs. Webinar Watchers)
Buying a List, Bar Rules?

How To Monetize Your Lists
We have found we have a longer than normal buying cycle. Many businesses
can simply send out cold offers to their list and have a certain portion buy just
because, “10% will buy, 10% will say no and 80% need to be swayed” says Jason
Fladlien. It’s easy for them to monetize.
We do high ticket estate planning so it’s a longer cycle than most businesses. We
have to educate them, get them to raise their hands and ask for more information
so we can continue sending them more specific information. This is the sales
funnel concept, more specific calls to action the lower down the funnel someone
is. Then just drip on them until they are ready to take that next step.

The Freedom Practice® and all related media, whether printed or electronic, is the intellectual property of The Freedom Practice®
and Family Legacy Media, LLC. The unauthorized use, copy or reproduction of these materials without the express written
consent of Family Legacy Media, LLC is strictly prohibited, and violators will be prosecuted. Family Legacy Media, LLC 9100
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CLIENT
JOURNEY

CALL TO ACTION
Every e-mail to the ones who
have opted-in has a call to action.
Something to lead to a conversion.

CONVERSION
All the previous steps are to get
here, having them convert. That
may be a book purchase or a GNR.

PROMOTION
The journey does not end with a
single conversion. Continue to drip
and create a loyal client.

This includes:
Watch a Webinar
Schedule a Strategy Session
Book an Appointment.
We have found these don’t work
well on cold audiences (Facebook
and Google Ads) but do when put
on the hotter leads (People who
have subscribed).

DRIP

OPT-INS

Begin sending additional blog
articles and content to encourage
more engagement.

Once subscribed they can receive
whitepapers, checklists, books,
newsletters, or a Facebook invite.

ADVERTISEMENT

RE-TARGETING

SUBSCRIBE

Attract potential clients with
boosted posts, text and video ads.

Pixel potential client and
target ads to them with more
content to drive engagement.

They may then opt-in to a lead
magnet, giving us their name
and e-mail address.

Knowledge Base
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PARALEGAL
SALESFORCE
Team Sheppard Law
December 9, 2021
NAME:						DATE:

Client Prompt

Opportunity

Script

First Actions

I saw your ad in Island Sun, I
want an appointment.
How much does a trust cost?

New Client!
Our ads are working

What kind of documents do you currently have?
Are the documents from Florida or another state?
Do you have a will or trust?
Are you interested in a trust (helps to filter & identify)
We have a wide range of trusts that our Attorneys will review with you.

Send: Initial Client packet,
letter, Driving directions, CRH
articles
Add into Trello Process & our
CRM (Curo)

I have many investment
properties in Florida and other
states

Advanced Planning Options
Liability Protection
Parent LLC Possibility

Please provide a current asset statement of all the properties?
Please list if there are outstanding mortgages and the current property
value.
Please list if you own these properties along with others. If so, what
percentage interest.

Ask for asset statement
Set appointment for review
with MBH/CRH to go over
options with client possibly CPA
or trusted advisor

I just added a new account
and/or my financial advisor
moved my accounts to a new
institution

Asset Alignment Audit - possible Elite
file status

Please provide copies of all current assets so that we may ensure asset
alignment with your estate plan. We have options within in our client care
program that grants you a full asset alignment audit.

Obtain copies of all current
statements.
Review current Estate Plan
Provide funding worksheet
Set up asset alignment
appointment to review status of
accounts with clients

I have to discuss with CRH/MBH Possible protective provisions needed
about my son/daughter having to be drafted into trust
drug/mental/financial issues
Dependency provisions and thrift
provisions
Possible fiduciary trustee
recommendation

What (generally) is the situation?
Where does your adult son/daughter live?
Is he/she married; children?

Review current Estate Plan
Set appointment for in-person
zoom to flesh out client
options

I want my annual in-person
meeting with MBH/CRH

Clarification as to our client care levels, explain the benefits of both.
Offer to Email the client care brochure for client review

If clients wants to proceed to
Elite, charge credit card on
file. Send enrollment form for
signature
Schedule with attorney or
funder

Knowledge Base

Possible upsell to Elite
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PARALEGAL
SALESFORCE
NAME:						DATE:

Client Prompt

Opportunity

Script

First Actions

My dad/mom is writing large
checks to the cleaning lady yet
not paying utility bills; I need
my dad’s Durable Power of
Attorney.

Transitional Event Sequence

Sounds like the beginnings of a loss of capacity. What other things have you
noticed? Has your dad/mom been to the doctor? What is the Diagnosis?
Your dad’s trust has a built in process for these types of situations.
Let’s make an appointment to review the next steps.

Look in client’s file - Is the son
or daughter a named successor
trustee?
Check disability panel procedure
Set appointment to discuss cost
and next steps.
Advise Asset Alignment Team

My mom just died, I see in her
documents that you drafted
her trust.
Also last year we had a family
meet and greet with CRH/MBH.

Start of a new ESP file.

Was your mom a resident of Florida? If so, what county?
Is that your parents residency at time of death?
Trust or will?
Are you familiar with what assets exist?
How are assets titled?
***While in initial call - IS this person calling a named trustee or personal
representative? Filter information based on this knowledge***

Enter Curo note - RE Notification of
Passing, including date of death
Add Trello Card
Pull the original Will package (Check
for any original TPP memo, or other
original post-deceased documents
Prepare condolence card, if
appropriate.

Opportunities at Your Firm
Client Prompt

Knowledge Base

Opportunity

Script

First Actions
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KEY TAKEAWAYS
& ACTION PLAN
NAME:						DATE:
THE FREEDOM PRACTICE PROCESS
1

2

ACTION PLAN

3

ACTION PLAN

ACTION PLAN

SELLING INCOME TAX PLANNING
1

2

ACTION PLAN

3

ACTION PLAN

ACTION PLAN

DOCUMENT REVIEW EFFICIENCIES
1

2

ACTION PLAN

3

ACTION PLAN

ACTION PLAN

THE ART OF WRITING MEANINGFUL BLOGS
1

2

ACTION PLAN
Knowledge Base

3

ACTION PLAN

ACTION PLAN
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KEY TAKEAWAYS
& ACTION PLAN
NAME:						DATE:
LISTS ARE GOLD MINES
1

2

ACTION PLAN

3

ACTION PLAN

ACTION PLAN

PARALEGAL SALESFORCE
1

2

ACTION PLAN

Knowledge Base

3

ACTION PLAN

ACTION PLAN
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ACTION
ITEMS

FRONT STAGE ACTION ITEMS
PROJECTS

WHO?

BY WHEN?

1.

2.

3.

NOTES

Knowledge Base

The Freedom Practice® and all related media, whether printed or electronic, is the intellectual property of The Freedom Practice®
and Family Legacy Media, LLC. The unauthorized use, copy or reproduction of these materials without the express written
consent of Family Legacy Media, LLC is strictly prohibited, and violators will be prosecuted. Family Legacy Media, LLC 9100
College Pointe Court, Fort Myers, FL 33919.

ACTION
ITEMS

BACK STAGE ACTION ITEMS
PROJECTS

WHO?

BY WHEN?

1.

2.

3.

NOTES

Knowledge Base
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ACTION
ITEMS

TEAM ACTION ITEMS
PROJECTS

WHO?

BY WHEN?

1.

2.

3.

NOTES

Knowledge Base
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ACTION
ITEMS

MARKETING ACTION ITEMS
PROJECTS

WHO?

BY WHEN?

1.

2.

3.

NOTES

Knowledge Base
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ACTION
ITEMS

TECHNOLOGY ACTION ITEMS
PROJECTS

WHO?

BY WHEN?

1.

2.

3.

NOTES

Knowledge Base
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